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o - DECISION OF THN UNITED STATESR -
[ = a) WABHINGTON, O.C. 20848
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o, EILE: B-187954 DATE: April 1, 1977

MATYTEN OF: Nr, Stuart B. Lange

DIGEST: Pormar servica member, who was srroneously
paid readjustmant pay hud reasonsblie

: grounds: to doubt propriety ol payment

‘ : bacause of certain official documents ani
comlpondmo {n his poisession. The

. . fact that he verbally questioned propriety
of' paymant bafore he ‘spent it is not a
sufficient basis for waiver since he not
only had the responsihility to secure an
official axplanation of tha discrepancy
but also hzd a Juty to set asidc the
amount Of impropexr payssat for vefund
what srror was found and coructod.

~ -

' 'l‘h.a actton is i.a ulpoau to a Icttur dated August 20, 1976
/(f11e raference KWFTE), from the Accousiting and Finance Division,
Headquarters Alxr Porce Accovnting and Pinance Center, enclosing a
latter from Mr, Stuart B, Latge, in which he seeks reconsideration
of a March 25, 1976 denial by our Claims Divirion of his request
for walver of indebtedness in the amount of $10,503, arising out

) of an arroneocus paymsnt of readjustment pay incident to his
5 _ separation from the Uoited States Air Force.
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The tocord shows ‘that Mr, Lnuc, a former w.F“iﬂ. USAFR, was

, fe involuntarily’ separatid from the Air Porcei on Juve 28, 1974. At

T : that tima, be had completed &4 yesrs, 10 months and 20 days of . 1
continuous active service. However, it 1- 'Indicated that for the

purposes of deterining possible entitlmnt to readjustment pay )

voder 10 U.8.C. 687 (1970), certain. additional inactive Resexve ,

time was isproperly hu:l.udcd fn his service computation total.

A a tesult of the inclusica of such service time, he was con-

sidered as having more than tha minisum required 5 yeard' continuous

sctiva sexvice and paid 310,503 mdjultuent pPaYy.

e o Ou Saptember 20, 1976. the ervor m discovered end Mr, Lange
B was notified of his indettedness. Howevar, upon consolidating his g
' account, it was also discovered thet he was underpaid $138.35, |
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thareby reducing his indebtedness to tlu Uiited States to
$10,364,53.

. In his request for waiver, Mr. Lange couunda thot Iu
questioned the propriety of tha readjustment pay naymsnt to him at
the time it was made, haviig spoken to saveral parsonnel and .
finance officers about tha matter. He claims that despite his:
assertions to them that he did not have sufficient active servica
time to be entitled to auch pay, he was repeatedly assured by thee
that he was so entitled. AS a result, he feals that he took all
action necessary to have the matter rectified and having sccepted
the payment on that basis, he should aot -be held accountadle forx
the errors committed dy the Aix Porce, especislly sipce he slready
spent the money.

Under the provisions of 10 U,.8.C,. 277#. t.ht Cc-ptmll..r
Genaral may waive a claim of the United States if its collaction
would be rgainst equity and good conscience and not in the best
interest of the United States. Howeve-, subsection 2774(b)(1)
ptovides that the Comptrolle: Cendral .umsy not weive such claim if
in his opinion there exists’ in coonection with the claim am indi-
cation of "fraud, misrepresentation, fault, or lack of good faith"
on the part of the meuber,

In decizion B-187936, January 13, 1977, wz. exptuud tha view
that the existence of a pur.ly administrative exrror dces not
relieve an individual of respomsibility to determine the true state
off affairs regarding resulting impropar paymants, wheare they are or
should be readily recognised as such, This responsibility ilse
includas the duty tu set aside the smount in quastiom for réfimd at
such time as the error is found and corrected. See 3-183460,

May 28, 1965,

While Mr. Langa har! unctcd ucciving miec from a number of
persons that the payment to M- was propsr, . the file contains a:
copy of - letter addressed to.him. prlor to"his seéparation, . advising
him pu-aonauy that he was being . hwol.uatnruy released on June 28,
1974, and that he was not entitled to readjustment pay. Attiched
to that letter was an information shest which included the tims
requirements for readjustment pay aligibility, In addition, his
separation authoriration (AP Porm 100) showad that bc du pot have

the minimum qulif-ing active duty time.
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“Armed with sweh written statemeat and hu own admittad know-
ledge thiat he hed lass theu the misimem qualifying service time
for xeadj.stment pay purpeses, the mamber should have hmm that,
notwithstanding the verbal avsurances given him, a bu:c eITOT
was being committad vhen the $10,303 payment wvas made io him, In
such cizcumstsnces, it is our view that the member six Tuld have
sought s more definite ub_lin!.ltntln determingtion’ aj d formal
statement explaining his entitlement to such payment' u!on he
proceeded on the assumption that i: was his and spent 'it.

In view of the foragoing, we do not agree that ih mesber

t.ook all reasonabls and appropriate steps to datermine tha

As & result, wa feal that he was not

propristy of the paymmt.
Thus, to require him to rapay the

without lul.t in.the matter,.

- emount in quastion weuld naithar be incquitable mox contrary to
 tha bast i.ntu-uu of the United Status,

Mcoﬂinp.;, ﬂu action taken by our Claims Dirision ia
nutahud.
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[Prhoate,

Deputy Comptroller Genaul
of the United States
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